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DEVON & SOMERSET FIRE & RESCUE AUTHORITY 

(Ordinary Meeting) 
 

Monday, 12th June, 2017 
 
A meeting of the Devon & Somerset Fire & Rescue Authority will be held on the above date, 
commencing at 10.30 am in Conference Rooms, Service Headquarters, Exeter to 
consider the following matters. 
 
 M. Pearson  

Clerk to the Authority 
 

SUPPLEMENTARY AGENDA 
 

PLEASE REFER TO THE NOTES AT THE END OF THE AGENDA LISTING SHEETS 
 
10 Establishment of a Community Interest Company (CIC) - Progress Report (Pages 1 

- 68) 

 
Report of the Director of Corporate Services (DSFRA/17/20) attached – marked as TO 
TOLLOW at item 10 on the previously-circulated agenda for the Ordinary Meeting. 
 

 

MEMBERS ARE REQUESTED TO SIGN THE ATTENDANCE REGISTER 
 

Membership:- 
 
Councillors Best, Biederman, Bown, Burridge-Clayton, Chugg, Coles, Colthorpe, 
Eastman, Ellery, Greenslade, Hannaford, Healey, Hendy, Hosking, Hunt, Leaves, 
Peart, Prowse, Randall Johnson, Redman, Riley, Saywell, Thomas, Trail, Wallace 
and Wheeler 
 



 
NOTES 

1. Access to Information 

Any person wishing to inspect any minutes, reports or lists of background papers relating to any item on this 
agenda should contact the person listed in the “Please ask for” section at the top of this agenda.  

2. Reporting of Meetings 

Any person attending a meeting may report (film, photograph or make an audio recording) on any part of the 
meeting which is open to the public – unless there is good reason not to do so, as directed by the Chairman 
- and use any communication method, including the internet and social media (Facebook, Twitter etc.), to 
publish, post or otherwise share the report. The Authority accepts no liability for the content or accuracy of 
any such report, which should not be construed as representing the official, Authority record of the meeting.  
Similarly, any views expressed in such reports should not be interpreted as representing the views of the 
Authority. 

Flash photography is not permitted and any filming must be done as unobtrusively as possible from a single 
fixed position without the use of any additional lighting; focusing only on those actively participating in the 
meeting and having regard also to the wishes of any member of the public present who may not wish to be 
filmed.  As a matter of courtesy, anyone wishing to film proceedings is asked to advise the Chairman or the 
Democratic Services Officer in attendance so that all those present may be made aware that is happening. 

3. Declarations of Interests (Authority Members only) 

 (a). Disclosable Pecuniary Interests  

If you have any disclosable pecuniary interests (as defined by Regulations) in any item(s) to be considered 
at this meeting then, unless you have previously obtained a dispensation from the Authority’s Monitoring 
Officer, you must: 

(i). disclose any such interest at the time of commencement of consideration of the item in which you 
have the interest or, if later, as soon as it becomes apparent to you that you have such an interest; 

(ii). leave the meeting room during consideration of the item in which you have such an interest, taking 
no part in any discussion or decision thereon; and 

(iii). not seek to influence improperly any decision on the matter in which you have such an interest.  

If the interest is sensitive (as agreed with the Monitoring Officer), you need not disclose the nature of the 
interest but merely that you have a disclosable pecuniary interest of a sensitive nature.  You must still follow 
(ii) and (iii) above. 

 (b). Other (Personal) Interests  

Where you have a personal (i.e. other than a disclosable pecuniary) interest in any matter to be considered 
at this meeting then you must declare that interest no later than the commencement of the consideration of 
the matter in which you have that interest, or (if later) the time at which the interest becomes apparent to 
you.  If the interest is sensitive (as agreed with the Monitoring Officer), you need not disclose the precise 
nature of the interest but merely declare that you have a personal interest of a sensitive nature.   

If the interest is such that it might reasonably be perceived as causing a conflict with discharging your duties 
as an Authority Member then, unless you have previously obtained a dispensation from the Authority’s 
Monitoring Officer, you must not seek to improperly influence any decision on the matter and as such may 
wish to leave the meeting while it is being considered.  In any event, you must comply with any reasonable 
restrictions the Authority may place on your involvement with the matter in which you have the personal 
interest. 

4. Part 2 Reports 

Members are reminded that any Part 2 reports as circulated with the agenda for this meeting contain 
exempt information and should therefore be treated accordingly. They should not be disclosed or passed on 
to any other person(s).  Members are also reminded of the need to dispose of such reports carefully and are 
therefore invited to return them to the Committee Secretary at the conclusion of the meeting for disposal. 

5. Substitute Members (Committee Meetings only) 

Members are reminded that, in accordance with Standing Order 35, the Clerk (or his representative) must 
be advised of any substitution prior to the start of the meeting.  Members are also reminded that 
substitutions are not permitted for full Authority meetings. 

 



 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 

REPORT REFERENCE 
NO. 

DSFRA/17/20 

MEETING DEVON & SOMERSET FIRE & RESCUE AUTHORITY (ORDINARY 
MEETING) 

DATE OF MEETING 12 JUNE 2017 

SUBJECT OF REPORT ESTABLISHMENT OF A COMMUNITY INTEREST COMPANY – 
PROGRESS REPORT 

LEAD OFFICER Director of Corporate Services 

RECOMMENDATIONS That the report be noted. 

EXECUTIVE SUMMARY An Extraordinary General Meeting of Red One Ltd. was held on 4 April 
2017, attended by the Authority as sole shareholder in Red One Ltd. 

At that meeting it was agreed to establish a Community Interest 
Company limited by guarantee.  This report sets out progress with this. 

RESOURCE 
IMPLICATIONS 

Nil. 

EQUALITY RISKS AND 
BENEFITS ANALYSIS 
(ERBA) 

The contents of this report are considered compatible with existing 
equalities and human rights legislation. 

APPENDICES A. Certificate of Incorporation for Red One Devon & Somerset 
Community Interest Company (CIC) (Note:  this document also 
includes the Articles of Association and Community Interest 
Statement for the CIC). 

LIST OF BACKGROUND 
PAPERS 

Nil. 
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1. INTRODUCTION AND BACKGROUND 

1.1 An Extraordinary General Meeting of Red One Ltd. was held on 4 April 2017, attended 
by the Authority as the sole shareholder of Red One Ltd.  At that meeting, it was agreed 
to establish a Community Interest Company (CIC) limited by guarantee.  A Community 
Interest Company is a type of company designed in particular for social enterprises that 
want to use their profits and assets for the public good.  CICs are easy to set up, with all 
the flexibility and certainty of the company form, but with some special features to ensure 
they are working for the benefit of the community.  This paper sets out progress to date 
in establishing the new company. 

2. CURRENT POSITION 

2.1 The new company – Red 1 Devon & Somerset Community Interest Company – has now 
been established.  The Certificate of Incorporation is attached at Appendix A to this 
report.  The Certificate of Incorporation also includes the Articles of Association for the 
new Company, together with Form CIC36 which details the Community Interest 
Statement (which sets out the intended activities of the company and the benefits to be 
provided to the community).  It should be noted at the outset that, at present, the new 
company is a “shell” company only – it is not operating or trading actively. 

2.2 The Authority has previously been advised that, unlike companies limited by share, 
companies limited by guarantee do not have “shareholders” but instead have “members”.  
Subject to any special provisions in the company's articles, the powers and 
responsibilities of “members” are broadly the same as those of shareholders in that they 
have ultimate control over the company and are entitled, for example, to attend and vote 
at general meetings, appoint and remove directors etc.  Similarly, subject to any special 
provisions in the company’s articles, company law provisions relating to general 
meetings, resolutions, etc. in ordinary share companies apply by and large to companies 
limited by guarantee. 

2.3 The new company has been established with the following three initial “members”: Mark 
Healey; David Thomas and John Woodman (the three existing Non-Executive Directors 
of Red One Ltd.).  Whilst Mark Healey and David Thomas are also Members of this 
Authority, their present appointment as “members” of the CIC is in a personal capacity. 

2.4 The new company has been established in this way so that it is not deemed a “local 
authority controlled company”.  For reference purposes, the definition of a “local authority 
controlled company” is set out at Section 68 of the Local Government and Housing Act 
1989 and can be summarised as a company: 

(a). which is a subsidiary of a local authority or 

(b). in which a local authority controls the majority of votes at a general meeting;  or 

(c). in which a local authority has the power to appoint/remove a majority of the 
board of directors;  or 

(d). which is under the control of another company which is itself a controlled 
company 
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2.5 Local authority ownership or control of a company comes with some commercial 
constraints because local authority companies are subject to restrictions on trading that 
other companies are not.  For example, fire and rescue authorities may only undertake 
for a commercial purpose something relating either directly or indirectly to their functional 
purposes - and even then only in areas where there is not a statutory duty to undertake 
that function. 

2.6 Appropriate safeguards and controls in respect of the new company are therefore not 
effected by virtue of its ownership, but by a range of methods including, but not 
exclusively: 

 the asset lock which the new company has; 

 the Community Interest Statement; 

 the Articles of Association - it is proposed that the Articles of Association will be 
amended to provide for the Authority to appoint a given number of “members” of 
the company (or to become a “member” of the company in its own right) subject 
to the considerations in paragraph 2.4 above); and 

 perhaps most significantly, the contractual trading agreement that will be required 
for the provision of goods and services from the Authority to the new company. 

2.7 These issues are currently being progressed and it is intended to submit a further 
progress report to the next full Authority meeting.  In the meantime, the Authority is 
invited to note the current position. 

MIKE PEARSON 
Director of Corporate Services 
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